SOUTH CENTRAL RAILWAY
Headquarters Office
Personnel Branch
Secunderabad.
No. P[R]171/V Date:02.07.2018
ALL CONCERNED
PERSONNEL BRANCH SERIAL CIRCULAR No. 121/2018

Copy of Board's letter No.2018-E[SCT] 1/25/9 dated 19.06.2018 is forwarded for

information, guidance and necessary action. m
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Secy to PCPO

For Principal Chief Personnel Officer
Copy of Board's letter No. 2018-E[SCT] 1/25/9 dated 19.06.2018 [RBE N0.91/2018]

Sub: Implementation of interim Orders / directions in Special Leave to
Appeal (C) No. 30621/2011 arising out of final judgment and order
dated 15.07.2011 in CWP No. 13218/2009 passed by the Hon'ble
High Court of Punjab & Haryana and Special Leave to Appeal (C)
No. 31288/2017 arising out of Hon'ble Delhi High Court judgment
dated 23.08 2017 and other related court cases — regarding
A copy of Ministry of Personnel, Public Grievances and Pensions, [Department of
Personnel & Training]'s Office Memorandum No. 36012/11/2016- Estt.(Res-I) {Pt-11}
dated 15.06.2018 is enclosed herewith for information and further necessary action.

The above may be brought to the notice of all concerned for strict compliance.

sd/-
[UN Mehta)/JDE[Res]

Copy of DOP&T's OM No. 36012/11/2016- Estt (Res-I) {Pt-1l} dated 15.06.2018

Sub: Implementation of interim Orders / directions in Special Leave to
Appeal (C) No. 30621/2011 arising out of final judgment and order
dated 15.07.2011 in CWP No. 13218/2009 passed by the Hon'ble
High Court of Punjab & Haryana and Special Leave to Appeal (C)
No. 31288/2017 arising out of Hon'ble Delhi High Court judgment
dated 23.08.2017 and other related court cases — regarding
The Hon'ble Supreme Court vide its order dated 15.11.2017 in SLP(C)
No. 28306/2017 has decided to refer to a Constitution Bench to examine whether its
earlier decision in M. Nagraj and others vs. Union of India and others requires
reconsideration or not, inter alia, on the issue as to whether test of backwardness
would. at all, apply in case of SC and ST

2. The Hon'ble Supreme Court in SLP (C) No. 30621/2011 has passed the following
Order on 17.05.2018:

"It is directed that the pendency of this Special Leave Petition shall not stand in the way
of Union of India taking steps for the purpose of promotion from ‘reserved to reserved’
and ‘unreserved to unreserved’ and also in the matter of promotion on merits..... "
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3. Further, in the matter related to SLP(C) No. 31288/2017, connected to Special
Leave to Appeal (C) No. 28306/2017, the Hon’ble Supreme Court held as under on
05.06.2018 :

‘Heard learned counsel for the parties. Learned ASG has referred to order dated
17.05.2018 in SLP (C) N0.30621/2011. It is made clear that the Union of India is not
debarred from making promotions in accordance with law, subject to further orders,
pending further consideration of the matter. Tag to SLP(C) No.30621 of 2011."

4. The cadre controlling authorities of Central Government Ministries, Departments
and Union Territories are to carry out promotions in accordance with the directions of
the Hon'ble Supreme Court mentioned in paragraphs 2 and 3 above based on existing
seniority/select lists.

5. Every promotion order must clearly mention the stipulation that the promotion shall
be subject to further orders which may be passed by the Hon'ble Supreme Court.

6. All Ministries/ Departments are requested to bring this to the notice of all
concerned for information/ compliance.

7. State Governments are also advised to take necessary action in accordance with
the above mentioned orders passed by the Hon’ble Supreme Court.

sd/-
[G.Srinivasan]/Dy.Secy. to GOI

INDEX No. 1065 RESERVATION RULES S.C.No.

Board have circulated DOP&T's OM dated 15.6.2018 for 121/2018
implementation of Hon'ble Supreme Court's interim directions in
Special Leave to Appeal (C) No. 30621/2011 and 31288/2017 for
taking steps for the purpose of making promotions based on
existing seniority / select lists.




